






























































nd Nich 
eC 
Otype 


nes 


Dispa 


THU 
ser 


J. 


SPeCializey 


mination a 
> real estate 


ie] forwardin 


,ANT! 
ERSE 


VV ARK 


TS 


\ TION 


* 1938 


n of Sua 





OM 


RENTO™ 







efendant: Eugene F. Mein- 


» might tend to extend to 




















LXIL—No. 37 





COPY TEN CENTS _ 











9MNATION — Owners of 
rity Must be Notified Be- 
any Proceedings are Com- 
weed to take Private Prop- 
for Public Use. 

Jersey Supreme Court. 
Yanderhoven, Prosecutor 
Rahway, Defend- 


before any action was taken. 
The law is well established that 
where property is to be taken for 
public use notice of such inten- 
tion must first be given the 
owners so that they may 
heard whether required by stat- 
ute or not. 
Proceedings set aside. 


City ol 
7, 1938 
stiorari 


ssecutor: Orlando H. Dey. 


(Continued on page 3, col. 1) 


STATE BOARD OF 
Ff TAX APPEALS 


J 





TAXATION — Personal proper- 
ty of a bank is not subject to 


¢ Rahway adopted an or- 
eon July 22, 1936 provid- 









: the removal or destruc-| assessment. 

buildings or other struct-| —Personal property assets of 

3 or may become 4 national bank are not sub- 
life or health or ject to state or local taxation. 


State Board of Tax Appeals 





grati This was a gen- The Broad Street National Bank 
prdina) and set forth the of Trenton, Petr. v. City of 
dure t followed. It pro- Trenton, Respt. 
that the Building Inspect- August 9, 1938. 
tod nine whether any For petitioner: Wicoff & Lan- 
zg should be repaired or ning, by Kenneth H. Lanning. 
dif its condition was de- For respondent: Sidney Gold- 

ie health or safe- mann, by Adolph Kunca. 

or is unusually Quinn, President. 

ire or to cause any The City of Trenton assessed 

— of <oqpears in 1tS petitioner in the sum of $1,500 


e or is u 
I e 3 ll 





for the year 1937 upon personal 


which case he is 
which ca “uc *S |property owned by it, consisting 


ae COM| — to the Com- of parber shop equipment, locat- 
a cou Z oon Pe ed at its bank building at 5 
should ‘os eee Montgomery Street in that city. 

4 % , oe Petitioner is a national banking 
si association and as such is sub- 
dinance further pro- ject to the provisions of thé 
at t Common vouncl! Bank Stock Tax Act. The city 
imm tely consider the based its assessment upon the 
ae 1 if a majority of Bank Stock Tax Act which pro- 


em hy em sdivicahle «3: 2 
n advisable vides that 


ests of the 








rs OF ane pub-| “*¢¢ The tax shall be in lieu 
Gor destroyed of all other state, county o1 
i ee oe local taxation upon such 
shall so de- ea ie ; } 
SMares or upon any ona 
gh: Re -°- property held or o by 
: Z banks, the value of v - 
e nt rae ters into the taxing e of 
; a the shares of common stock 
bene Nn TICs sna : 1 3 1 7 +} Paes 
The board held that the per- 
s tl building WEI Sa & 
b stroved mai pri perty m que Bus 
: an asset of the bank and there- 
I rvice - 
ae fore it enters into the vaiue i 
Uity wlll remove or : 
Pre the the bank’s shares and is no 
Nnarge the cost : 
; con otherwise taxable. 
“ Falnst tne prop- . 
- ow Furthermore, the board held 
-4@ ordinance authorizes ah ; 
that the petitioner, being a na- 


eal to the Com- 
from action 
whereupon a 
had, after which 


tional bank, is exempt from all 

taxation except that of the 

bank’s real property. 
Assessment set aside. 
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BAR EXAMINATIONS 


ATTORNEYS 
October 13, 14, 1938 
COUNSELLORS 
October 20, 21, 1938 











COURT RULES ON 
MEDICAL BUREAU 


Corporation’s Group Plan Found 

Iliegal but City’s Health 

Service Approved 

Sacramento, Cal., (CCNS) 
Socialized medicine may not be 
engaged in by corporations be- 
cause it constitutes the practice 
of medicine, according to a de- 
cision handed down by the Cal- 
ifornia Supreme Court. The 
court held, however, that co-op- 
erative health service for mun- 
icipal employees is legal. 

Its decision was made in issu- 


ing a writ against the Pacific 
Health Corporation of San 
Francisco. 


Administrative Procedure Before the 
National Labor Relations Board 


Benedict Wolf** 


PART II. 
Representation Cases 


chosen by employees to repre- 
sent them for the purpose or 
| A representation case is real- /collective bargaining is valueless 
ly a preliminary proceeding, except as a prerequisite to col- 
and a certification by the Board lective bargaining. Frequently 
‘is not a “final order” within the # Tefusal of an employer to bar- 
meaning of Section 10 (f) of the %4in with a Union on behalf of 
National Labor Relations Act.29| his employees is based cn the 

employer’s claim of lack of 


The determination of who is 
knowledge of the Union’s right 


: to represent his employees. 
Railroad Is Penalized For 


Sometimes this claim is specious 
Delaying Fire Apparatus and the Board has rejected it 


|as an excuse for a refusal to 
‘bargain. In some _ complaint 
cases, the Board has accepted 
Satisfactory evidence that the 
representative claiming to speak 


Property Owner Recovers 
Because Home Burned When 
Grade Crossing Obstructed 


Philadelphia, (CCNS)—It was 
sure to happen some time —a for the employees actually was 
freight train of leisurely dispos- the chosen representative of 
ition holding up a fire depart- the majority, and has thus 


avoided the necessity of a rep- 


lawfully 
along 
ployes 


Legislative Problem ment at a grade crossing. AS - : 
. . : 30 
The court ruled in a majority just as certain was it that the resentation proceeding. 
opinion that recognition for any Property owner would have After a determination of 


“drastic” change in the social 
need for corporate medical prac- 
tice ‘ yuld from 


investiga- 


against the railroad. 


situation 


law suit 
This 


f sh¢ the 


come 
leoiclati fter 


iegiSiature al 


tion and debate.” 


ost? 
Tuli 


“It is an established doctrine,” 


ne d laced the fire apparatus could not 
the decision stated, “that a cor- : ; ‘ 
4,, reach his home in time to ex- 
poration ma 7 not engage in tne, . ; 
tinguish the conflagration be- 


practice of such profession as 


tot y+ 








cars to clear a grade crossing. 
The P c Health Corpora- The plaintiff had recovered in 
tion, the court said, unished the lower court. 
medi hospital and laboratory The Circuit Court found the 
vi hose be10 appeal present two question 
specified charges, bu ered first, whether there was evi- 
the services only of a ¢ P- dence of negligence on the part 
proved of doctors of the railroad company suffic- 
City Plan Valid ient to send the case to the jury 
In its other decision, the ¢ and, second, whether the negli 
held the constitutionality f gence, if any, contributed to the 
¢ )- ope | th damage done 
shed in San Fran- as to the { : 
c ’ ch ‘ Court pointed to legis} is) 
t uthorized medica: Pennsylvania making it unlaw- 
employes and de- fyl for a railroad to block a 
idents in return for compul- crossing. Under this lav 
) thly contriputio tO evidence of blocking yuld + 
f )- I e fund the case to the jury, the Court 
The « ruling on a pr t said. The second questior he 
b é ciatir of achers Court said, was proper] ub- 
against compulsory deductions mitted under a charge that the 
from their salaries for the fund, negligence alone would not be 
held public school teachers were ground for recovery unless it 


contributed to 


(Delaware 


actually 
plaintiff’s loss. 
Hudson Railroad v. Felter). 


included in the 
with other municipal em- 


plan 





"sé shall be notified of 
fon by the Com- 
“lnc! and is given five 


1937 the Building 
. rted to the Com- 
wuncli that on June 21 
Port showed that the 
Qh question should be 
Nothing further was 
luary 12, 1938 


St. Louis, (CCNS) — To com- 
plete and perfect the public in- 
formation program, which might 
more accurately be termed a 
public relations program, is this 
Jé year’s big job for the Junior Bar 
solutions were pass- Conference of the American Bar 
tng the destruction of Association, in the opinion of 
* duildings. Ronald J. Foulis, new Confer- 
cert Court held ence chairman. 

; the authority 
vale to delegate the ex- 
police power to the 
act in a sum- 
an emergency. 
the lapse of sev- 
tom the time of the 








Successful as was this pro- 
gram last year, Mr. Fouiis be- 
lieves it must be extended far 
beyond the 15 populous centers 
in which it has heretofore been 
concentrated and made to pen- 
etrate to those elements in the 


n 


“spector’s recommen- population which least under- 
bones ume of the Com- stand the mysteries of law and 
“nc action, showed government and have the most 


Was no emergency. 
he ircumstances the 
aS entitled to notice , 


distorted picture of the lawyer’s 
position and functions 
social organization. 


- ~ 


Junior Bar Commences Public Information Program 


me Other Work Ahead 











in the 


| While this is the principal 
item on his agenda, Mr. Foulis 
explained in an interview here 
that he expects to carry out sev- 
eral other projects. A notably 
useful undertaking for the Jun- 
ior Bar, he believes, will be to 
agitate for establishment in 
every state of a legislative draft- 
ing and research service, design- 
ed to make more efficient the 
enactment of legislation and the 
publication of statutes. 

A third task to which Mr. 
Foulis will direct his efforts will 
be that of aiding the American 
Bar Association’s cqgmmittee on 
the economic condition of the 
Bar in the intensive research 
that will be necessary before ef- 








Foulis 


! 


LR ibe 


Ronald J. 





(Continued on page 5, col. 3) 


something to say about it in a 


was presented 
in a case before the Third Cir- 
cuit Court of Appeals here, in 
which the plaintiff charged that 


cause it had to wait for a cut of 


whom the employees desire to 
represent them for collective 
bargaining, there may still arise 
a refusal on the part of the em- 
ployer to bargain with the des- 
ignated representative. In such 
a case, a charge that the em- 
ployer has engaged in an un- 
fair labor practice within the 
meaning of Section 8 (5) of the 
Act would and th: 
procedure for complaint 
would be followed 
Although legally the deter- 
mination of representatives is 
not a final order of the Board, 
in practice it frequently results 
termination of 
the 


note 


hw 
be proucht 


cases 


ina the 


versy 


contro- 
parties It 
that l 
all representation 
the Board 
the period from July 1 
June 1937, resulted 
ttlement either by the 
dings of consent elections or 
z of representa- 
without any pro- 
cedure being used 
A repre insti- 
tuted by the filing of a petition 
with a Regional Director, re- 
questing the Board 
certify the name of 


between 
is interesting 
most 30% of 


pending 


to 


Cases before 


1936, to 30, 


election 


ntation case is 


to investi- 
gate and 
the representative selected 
the purpose of 
gaining. The National 
Relations Act does 
the means by which the repre- 
sentation machinery of the 
Board can be set in motion. The 
Board itself, in its rules and 
regulations, has restricted the 
initiation of such a procedure 
by providing that a petition 
may be filed by “any employee 
or any person or labor organiz- 
ation acting on his behalf.’’! 
This regulation prevents an em- 
ployer from filing on his own 
behalf a petition requesting the 


collective bar- 
Labor 


specify 


not 


(Continued on page 2, col. 1) 


Reprinted fr [ versity of Chicago 





ber of = formerly Seer 
ta 1 Chief Trial } r of LRI 
27. N.L.R.A.-Sec. 10 (€). 
28 Second Ansual Report of the Na- 
tional Labor Relatior Board, 144 et seq. 


29. See decision of Judge McLaughlin 
(Supreme Court, New York County) in the 
case of Wallach’ Inc., dated January 17, 
1938, deciding a similar question under the 
New York State Labor Relations Act. 

30 In the Matter of Delaware-New 
sey Ferry and Marine Engineers Bene- 
ficial Association No. 13 1 N.L.R.B, 85 
(1935); In the Matter of Kabhor Co., Inc 


Jer- 
Co. 


and International Ladies Garment Workers 
Union L N.L.R.B. 470 (1936). 

31. Rules and Regulations Series I as 
amended, Article III, See. 1, 


ose 
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Board to investigate the ques- 
tion of representation. Experi- 
ence of the National Labor Re- 
lations Board and of its pred- 
ecessor Board clearly indicated 
the desirability of this limita- 
tion to prevent the use of the 
Act in a manner which would 
defeat its purposes, particularly 
where union organization has 
just commenced in the employ- 
er’s plant. 

The petition requesting certi- 
fication of representatives must 
contain the name and address 
of the petitioner and of the em- 
Ployer, the nature of the em- 
ployer’s business, and the num- 
ber of his employees, a descrip- 
tion of the bargaining unit al- 
leged to be praper and the num- 
ber of employees therein, the 
number of employees whom the 
petitioner claims to represent 
within that unit, and the names 
of other individuals labor or 
ganizations who claim to repre 


or 


sent those employee Thi 
petition must be filed with the 
Regional Director for the regiot 
in which the contemplated bar- 


gaining unit exists 

The Act provides that I 
ever a que iffecting ec 
merce aris¢ concernin: the 
representation ot! 


stion 


employes 


Board may investigate such 
controversy.” It would thu 
seem to be necesary for the 
Board to determine whether a 
question commerce 
concerning the representation 


of employees 

an investigation 
versy could be n 
practice 
“possible 
vestigation must be made 


Ir 
this is, of course, im 
Si preliminary 


some 
bef 


the Board can determine that 
la it S&S 
N.L.BR.A 


Unlisted Real Estate 
Securities 






5 
RUDENS af 


{ ppraisals 





Whole Mortgages if oo 
New Jersey Bidg. & Loan Shares 


JOYCE, KUEHNER « CO. 


29 Broadway. N. Y. Digby 4-7764 





the type of 


investigation con- 


templated by the statute should 


be 


instituted. 


The Board has 


therefore instructed its Region- 
al Directors to make a prelimin- 


ary investig 
a petition is 
the 


investigation 


ation as soon as 
filed with them. If 
reveals that 


there may be a question con- 
cerning representation and that 
the matter falls within the jur- 
isdiction of the Board, the Re- 
gional Director so reports and 


the Board authorizes 


the Di- 


rector to proceed with a formal 


investigation. 
preliminary 


If the Director’s 
investigation re- 


veals that there may be a ques- 


tion concern 
and that the 
the 
the Regional 
and the 


jurisdiction 


Board 


ing representation 
matter falls within 
of the Board, 
Director so reports 


authorizes the 


Director to proceed with a form- 


al 
or’s 
reveals that t 


investigation 
preliminary 


If the Direct- 
investigation 
here is no question 


concerning representation or 
that the question concernin z 
representation does not affect 
commerce, the Director recom- 
mends to the Board that the 
petition be d ed and 
forms the per ho filed the 
petition of |} mmendatl 
rhe Be 1 
a\ i i a 
pet I l 
R D | 
tlo 1 ( 
di d nd 
f ed 
As 
ynal Di I I 
iml 
bididAL iy 
d 
f ry ad 
) Th 
adi 
} 
IT) ft 
ainit and may} 
hi 
VE barga 
vet Ul peti tn 
employer Freq! \ ie Re 
gional Director is able to - 
range a consent él ) D sec- 
ret ballot In such cases, a 
agreement is tered into be- 


tween the parties providing for 


the ballotting, the terms and 
methods of tl election, th 
form of bal ind election no- 
tice, the time and place of bal 
li and as 1y other details 
as the pa gree upon 
All cons ele ments 
provide | ym to be 
held the C S n 
formance s and 
regulat S B with 
regard to el is that 
the R Dit s to de 


Litiiil 








eCash Paid for Building and Loan Shares 


WE SPECIALIZE IN APPRAISALS ON BUILDING AND 
LOAN SHARES FOR INHERITANCE TAX PURPOSES 


FRIED & CO., Inc. 


1172 RAYMOND BLVD. Mitchell 
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509 ORANGE STREET 





TITLES 
INSURED 


HUMBOLDT 2-3900 














| Prompt efficient service free from needless techni- 
cality. Forwarding commissions to attorneys. 


FRANKLIN 
MORTGAGE & TITLE GUARANTY CO. 


NE 


WARK, N. J. 








which may arise. 


Another de- 


vice used to settle the question 
of representation is the check- 
ing of payroll lists against Un- 
ion membership cards or appli- 
cations by a person acceptable 
to both parties, and a statement 
by such person of the number 


of employees in the Union. 


I 


have stated before that approx- 
imately 30% of the total num- 
ber of representation cases be- 
fore the Board in the twelve- 
month period ending June 30, 
1937, were settled by agreement 


of the parties. 


Since more than 


half of the representation cases 
before the Board in that period 
were still pending on June 30, 
1937, the cases closed by settle- 
ment 
two-thirds of all representation 
cases closed. 


Where 


actually 


n 


0 


settlement 


represent 


about 


of the 


dispute can be reached and the 
petition is not withdrawn by the 
party 


the 





filing 
Board 





before 





















it or dismissed by 


nearing, 


the 


Regional Director sends the par- 
ties a notice of hearing, together 
with a copy of the petition. The 
hearing a representation 
case is similar most respects 
! hearin a complain 
cast It is conducted by a Trial 
Examiner sent f the Wash- 
( -e of » Board. The 
rule r rdi tior ad- 
id sim- 
One impo di renc ld 
be ed, howev: In - 
plaint case nplaint is is- 
ed f the Board 
d I re ont S 3 hat d 
h havi d ; f 
United State In pre- 
S tat l ¢ I \ 1 ) 
le is charged and 30ar 
; under the duty d mor 
OV le ubject ma The 
Regional Att¢ yd par- 
tl n repre itati 
th pl Se 
me: i ie S S 
iat ri pr eds with- 
ut 0 great mnfusiorx The 
ria n we re 
ity ) Sé 
h ins all th 
e: tia nvolved 1d fo 
this purpose can call, exami! 
and cross-examine witnesses 
Upon completion of the - 
ing, the Trial Examiner, insteaa 
f sending an Interme diate Re- 
port to the parties, makes an 
nformal report directly to th 
Board in Was g This in- 
formal report is a part < 
he record in the case and is n 
available to the parties Up 
ipt of th for 1 rep 
he Board proceeds - 
sideration « he record 
in its opini I ntrove 
garding representati S 
the c Sy does . 
com di 
petition. If th rd 
S apparent sdi 
al req Ss are n 
Board issues its decisi 
S¢ T Y ‘ pr Dé } - 
7 t 
I f t 
e h WI! 
d - 
U S di- 
€ b 
a sp 
DN f fF 
ld shall s 





CANDIDATES CLEAR ON ETHICS Pow, 


Lawyer Running For Public 
Office Can Use Own Letter- 
head in Advising Electors 


Cleveland, (CCNS) — A lawyer 
who is a candidate for public 
office may use his own letter- 
head to advise the voters of that 
fact, notwithstanding he is thus 
indirectly advertising his avail- 
ability for professional employ- 
ment, according to an opinion 
of the Cleveland Bar Associa- 
tion’s committee on ethics. 

In view of the impending elec- 
tion, the Association’s commit- 
tee had received numerous re- 
quests for an opinion as to 
whether the lawyer-candidate 
could properly use his own sta- 
tionery in addressing the elect- 
ors whose votes he seeks. 

Canon Is Cited 

The committee first cited can- 
on 27 of the American Bar As- 
sociation’s Canons of legal eth- 
ics, which provides: 

“The publication or circulation 
of ordinary business cards, being 








a matter of personal taste or 
local custom, and sometimes 
convenience, is not per se im- 
prope But lictation ¢ ous- 
! r cir s or adv - 
n yr by -ommun! - 
I ed by per al 

¢ hich th - 
rovers 1roseé » cond 
election a gent of the Bi j 
and the Regional Director is - 
pected to make all the 1 
arrangements o! ) 
election rinting of ball 
posting of eligibility lists, poll- 
ing places, 


and similar details 


Upon completion of the vote 


ballots are counted in the 
prpsence of representatives o 
he parties and the Regio 1 Di- 
rector sends to the Board an In- 
termediate Report containing : 
tally of the ballots and the Di- 
rector’s findings and _ recom- 
mendations. This Intermediaté 


Report is served upon the par- 
ti hav days 
which to object to the 


or the report. If such ob- 


ies, who then e five 
within 


ballot 


jection is filed and the Regional 
Director believes that the ob- 
(Contin ued on page 6, col. 1 





BOUGHT 


45 BRANFORD PLACE, 
Telephones MArket 






BUILDING and 

— SOLD 

Full Cooperation Extended to the Legal. Profess 
JERSEY TRADING CORPORATION 
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Proceeding then from , 
eral to the particular the 
mittee referred to ay , 
of the American Bar ! 
tion’s ethics committe ,, 
in which it was held tha. 
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tion of professional busing 
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In view of the latte 

ment the Cleveland ¢, 
held: 

“The committee is y 
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use by an attorney of i 


Stationery, as an 
law, to electors in the 
vising them in good ¢ 
he is a candidate for 
other public office 
them for their su 
per se a violation of ca 
In another -ethics 
opinion approved by the: 
ation’s executive 
was held that a 
ty of unprofessio 
he lists his name 
directory under such a¢ 
tion as “tax 
“workmen’s comper 


Neither of t 
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“4 that an Benton and Holden, 
mom a and Anna Miskiw, De- 
a gants. 

gh ber 8, 1938. 

g od f mplainant, Board of Pub- 
te for emis Utilit Commissioners: 
ay x H. Sommer, (John A. 
“hard, appearing). 

4 Jainant, The Central 








Cha rles Miller. 


























with Completion of a 
in- 


ral Railroad Company 
and Board of 
Commissioners 


Emanuel 


oad Company of New Jer- 


! 

}front of the property of the re- 
spective defendants was at- 
tempted by the employees of the 


contractor and the employees or 


the railroad, the defendants, in 
various ways interfered with the 
progress of the work and by the 
use of threats and actual assault 
and battery committed upon 
such workmen and employees, 
prevented the work from being 
done, claiming payment should 
first be made for damages. 

The police although requested 
so to do, refused to intercede. 

Complainants seek an injunc- 
tion restraining the defendants 
from interfering. 


The Court held that there is 
no provision in the law which 
requires the complainants to 
pay anticipatory damages as a 
precedent to the making of the 
improvement. The employees of 
the contractor and of the rail- 
road company were lawfully in 
the street in question and under 





fefendant, Emanuel Sim- the statute, to interfere con- 
Harold Simandl. stituted disorderly conduct. The 
jefendants, Benton and defendant’s actions prevent the 
gen, In and Anna Mis- making of an improvement nec- 
gseph R. Kane, Samuel essary to protect the lives of the 
stler, of counsel. public. Since the police will not 
rC act there is no adequate rem- 
Central Railroad Com- edy at law and equity will not 
‘New Jersey was ordered Permit the condition to continue. 
-s Board of Public Utility Preliminary injunction will is- 
on July 23, 1935 Sue. 
1a ‘tain grade cross- =a 
‘som its Elizabeth-port and DISTRESS—Action Will Not Lie 
amt Branch. the For Damages Where Distraint 
Loan Shame: £2 th. among which and Removal of Questioned 
a . at Elizabe Ave- Chattels is not proven. 

Sold ation of these New Jersey Supreme Court 
>UNTHER Lcco! 1ed by Walter Busch, Plaintiff-Appellee 
St., Newa 2 erade street vs. Nelson chrlich, Samu 
Arket 3-09 ore f the Ehrlich and Murray-Aus 

T ired tl Corp., a body corporate of the 
” » Novem- State of New Jersey, Defend- 
1938 ants-Appellants. 
? :milroad company in or- August 22, 1938. 
"ale mply with the order of On appeal from the Distri 
Board -eive nt o Court of Asbury Park 
| iy! 05 from Federal] For defendants-appellants: Nel- 
| trator of Works 1 Ehrlict Matthew Kraft 
nett, MA n y Re- tr counsel). 
L. Blau ich it s For plaintiff-appellee: Durand, 
2D he ap ! Ivin: & Carton (Jan D 
~ APPRAIS ad of Public Uti Com- Carton, Jr., of cour 
feet, News ng i nal St ( Pla a enan 
2-0468 iminat f said rossings. de! de lease aN - 
Ah Apri 1937 the railroad pute < ») rent d C 
d in ract the de landlord d 
; P. T. Cox Contracting ed uy oods and 
‘. ie. for the performance of of the pl ( Aug 
ES mork sary to be done in 1937 
; ut the order of Plaintiff on August 19, 1937 
Professia poard. . S ” out a writ of “ep! vin 
‘Cefendants severally own the goods dis S trained which were 
ION iting on Elizabeth impounded on the leased prem- 
“i property will be ises and contends that there was 
aa by the depression of the distrained besides the goods 
% On veral occasions, named in the replevin suit some 
R ATIC e work of excavating in canvas, relish and a case of 
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instrument is deemed prima fac- | 


coca cola. 

Plaintiff instituted this suit 
basing his action upon the Dis- 
tress Act which provides “That 
no goods or chattels, distrained 
or taken by way of distress for 
any cause whatsoever at one 
time, shall be impounded in sev- 
eral places, whereby the owner 
or owners of such distress shall 
be constrained to sue severa: 
replevins for the delivery of the 
said distress so taken at one 
time, upon pain that every per- 
son offending therein shall, for 
every such offense, forfeit to 
the party grieved, forty doliars 
and treble damages, to be re- 
covered by action of debt in any 
court of record where the same 
shall be cognizable.” 

The trial court found as fact 
“that defendants had impound- 
ed certain goods with plaintiff 
on the leased premises and also 
had removed the canvas, relish 
and case of coca cola to a place 
not known to the plaintiff” and 
gave judgment to the plaintiff 
for $58, having first determined 


that plaintiff had suffered an 
actual loss of $6.00 

On appeal the defendants 
contended that the trial court 
erred in finding for the plain-; 
tiff because it was not proven 
that the Distress Act had been 
violated. The court held that 


under the finding of fact by the 
trial court it was not shown that 
the chattels in question were 
ever distrained or impounded or 
-d. The evide: did 
justify a finding that the 
tiff had been constrained 


ever remove 


ce 


not 





APPEAL AND ERROR—Siffici- 
ency of a Pleading cannot be 
Questioned for First Time on 
Appeal. 

TRIAL—W here 
fenses 
Case 
Jury. 


Affirmative De- 
not been Proven 
is Properly Submitted to 


have 


Commo) 


For appellant 


For respor 
Heher, J 

This tion was _instit 
upon a promissory note made by 
the defendant to the order of 
her intes dated October 28, 
1932. The answer admitted the 
execution of the note and plead- 
ed payment and illegality in 
that the purpose of the note was 
the creation of a fund, through 
its discount, for the purchase by 
both parties of stakes in a num- 
bers lottery. The jury rendered 
a verdict for the plaintiff. 

On appeal the defendant con- 
tended that the trial court erred 
in refusing to direct a verdict 
for the defendant at the close of 
the case. The court held that 
there was no testimony to estab- 
lish payment and the case was 
properly submitted to the jury. 

As to the plea of illegality the 
defendant had introduced testi- 
mony to the effect that plain- 
tiff was engaged in the number 
business during the period when 
the note was executed. The 
court held that the evidence if 
accepted as verity, did not es- 
tablish the claimed illegality of 
the contract. Every negotiable | 


ident: Morris Bloom 


uted 


ac 


tate 


|ia to have been issued for a 
‘valuable consideration and to be 
entirely free of the taint of il- 
legality. The burden of proof is 
upon the defendant to prove the 
affirmative “tefense. The de- 
fendant had failed this re- 
spect. 

The defendant contended fur- 
ther that since the reply filed 
by the plaintiff merely joined 
issue it admitted all material al- 
legations made in the answer. 
The court held that it was in- 
terposed as a denial and was so 
regarded by the parties through- 
out the proceedings. Its suffic- 
iency as a pleading cannot be 
raised for the first time on ap- 
peal. 

Affirmed. 


in 


NOTARY PUBLIC — Is Not An 
Insurer of the Accuracy of His 
Certification. 


PLEADING AND PRACTICE — 
Facts and not Conclusions of 
Law are Admitted in a Motion 
to Strike State of Demand. 

New Jersey Supreme Court. 

Motor Credit Co., Inc. Plaintiff- 
Appellant vs. Alton G. Trem- 
per, Robert Heller and Emile 
Bourquin, Defendants - Re- 
spondents. 

Sept. 8, 1938. 

On appeal fr 
Court of the 
ange. 

For plaintiff-appel 
Blume. 

For defendants - 
David H. Stemer. 

Case, J. 

Tremper is a notary 
such he certified the 
ledgment, appended 
signment running from 
Lou Tucker to her husband, 
Tucker, now deceased, a bill 
of sale of an automobile: and 
Heller and Bourguin signed their 
nam to the execu- 
Plaintift 


er ee e 
eparatle ransac- 


District 
East Or- 


the 
of 


om 
City 


lant: Charles 


ndents 


respo 


public. As 
acknow- 
an 
Nancy 
a: R: 


to as- 
of 
witnesses 


assignment. 


by 


had neithe: 


informed 
she 


wwledged the in- 


the Court held tt 
Heller an 


ea 


On appeal 
the bare fact 
Bourquin had witnes 
nature purporting to be tha 
Nancy Lou Tucker does not set 
up a duty to plaintiff and does 
not show either, fraud or 


that 


a sig- 


ac- 


'tionable negligence. 


The com- 
plaint in either the first or sec- 
ond count did not therefore set 
up a cause of action against 
them. 

As to Tremper, the court held 
that although the state of de- 
mand admits the facts that are 
well pleaded, it does not admit 
conclusions of law simply be- 
cause such are stated in the 
pleading. The allegation that 
the notary public owes a duty to 
the public is not well founded. A 
notary public who is authorized 
to, and does, take an acknow- 
ledgment is under no measure of 
duty that will make him an in- 
surer of the accuracy of his cer- 
tification to one with whom he 
has no privity. 

Affirmed. 


PERSONAL 
Benjamin Rabinowitz has an- 
nounced the opening of his of- 
fices at 555 Roosevelt Avenue, 
Carteret, where he will engage 
in the general practice of law. 
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MISFORTUNE HAS LONG ARMS 


Nobody is out of her reach, said Benjamin 


But by life insurance you can put your family 
beyond the reach of the misfortunes that result 
when a bereaved household is left in want. 
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OUR YOUNGEST BROTHER AT THE BAR 


The Supreme Court and the Ne 
in recent yea! I ve taken c nizat 
making the o« f admitting new 


oath-administeri ffair. In 193 


of Hackensack, a tirel orker for <¢ 
«personal touch being added to the ceremo 


coming addresses by representatives 


Bar Association. It surprising 
been more alert in! nizing no 


opportunity in mak tl nost of 


} 


that can still be d t rove 
mitted lawy« h from the 


possessed of id erning the 
at qualifying for lmission, the new 
let-down onc dmitted. Except 
he frequently finds himself lost in 

i 
little or : nition or guidance gi 
legal fraternity To him it must seem 


" 


ents and fees is the all important preoc« 
Genies their portance but to make them 
professional man is to degrade the profe 
influnces of law school days are continued in 
his professional career, distorted perspectives 
from accepted standards of conduct 


more so to was the case 
was easier 
titioners wh¢ 
bar to retain h 


skie welcome th 

cerity, the wisdom 
impression upon then 

felt that they “belonged 
them. Perhaps Justice P 
among those he was add: 
ed inspired because he is 
derstanding. Such men 
today. The five fundament 
herewith commended to m 
few older ones. . The funda 


success at the bar are: “1. Patience 


the impatience are trouble : 
that the building of good reput 


of success) is a slow process. You 


isolated exceptions, at least the 


ing your ability to apply your educ 


and establish your reputat 
“2. Courtesy. Be u is 
ber of the Bar, to your clients, t 


bors, to everyone. Do not be undul) 
courteous is to be kind and } 

be helpful to and tolerant of all oth 
are the decent ways of living and 


“3. Industry. Always be prepared 
portant to the client. Unpreparednes: 


McGee, Atlantic City 
McLaughlin, Newark 


requent contact with j 
nd example enable 
d keep them from be 
Fortunate ind re th se admitted < 
sellors last week it v Supreme 





Rulings Of Administrative 
Bodies 


SOCIAL SECURITY TAXES — 
Ss. 8. T. 301, June 20, 1938 
(Full Text) 

Question 1. Where an employee 
furnishes his employer a written 
statement showing the amount 
of his tips for the purpose of en- 
abling his employer to include 
such tips in his report under a 
state workmen’s compensation 
act, are such tips considered to 
be “accounted for by the em- 
ployee to the employer,” so that 
they must be included in the 
computation of the employee’s 
wages for the purpose of the 
taxes imposed under Titles VII 
and IX of the Social Security 
Act? 

Answer. The term “wages” is 
defined under Titles VII and IX 
of the Social Security Act as “all 
remuneration for employment” 
Subject to a limitation under 
Title VII not here material. “Tips 
or gratuities paid directly to an 
employee by a customer of the 
employer, and not in an way ac- 
counted for by the employee to 
the employer,” do not constitute 
“wages”. (Article 15(c), Regula- 
tions 91; S. S. T. 12 (3 LW 1168), 
C. B. XV-2, 417 (1936 The fur- 





sning ¢ i ¢ ) an 
emplover \< Wr! statement 
the amount of hi re 
I purps f ibl the 
| y anit + ~ 
employe » comply witl e re- 
a Stat 
1 n 1 State unemploy- 
) held 
¢ 
D¢E cI i ) 
) my d Article 15 
; . 49 
as.&. T. 12, su 
> TF 
Que vA If i CUS ) a 
+ ; Ji» + 
ho instead of dire g 
tn Walte Dp I i 
mount tl arent the wu iter 
amoun tnereol on tne alters 
ay » Le } + + * } + 
check and the hotel pays the tip 
to the waiter and charges it ) 
the account of the Oo! 
sucl ount o ar 
ol aid 
+) y 
e emp S la ) - 
ment constitute “wages 


Answer. In S. S. T. 145 (Cc. B 
1937-1, 443) (4 LW 1229) it was 
held that where a club does not 
permit the tipping of employees 
but in lieu thereof adds 10 per 


cent to the cafe charges made 


against the members’ accounts, 


and disburses the added amounts 
monthly to the club’s waiters, 
the sums so disbursed constitute 
wages within the meaning of 
Sections 811(a) and 907(b) of the 
Social Security Act. In arriving 
at that conclusion it was pointed 
out that the 10 per cent added 
to the cafe charges is an arbi- 
trary charge fixed by the club 
which the member is required to 
pay and is clearly not a tip of 
gratuity. In the present case, 
however, the amount of the tip 
is fixed by the customer and is 
paid by him for services render- 
ed to him by the employee. Al- 
though, under the circumstances, 
the amount of the tip may be 
brought to the attention of the 
employee and such amount does 
not constitute “wages” under 
Titles VII and IX of the Act. 
Question 3. A customer ar- 
ranges with a hotel for a ban- 
quet and makes a lump sum pay- 
ment for tips to the head waiter 
in charge of the banquet with 
instructions to distribute such 
amount among the employees 
serving the banquet, leaving the 
amount which each such em- 
ployee shall receive solely to the 
discretion of the head waiter 
The employer has no knowledge 
of the amount of such tips and 


the amount thereof is not taken 





into consider n in determin- 
ing the compensation of the em- 
ployee. Do such tips constitute 
wages”? 


Answer. Such tips do not con- 
stitute “wages” under Titles VII 
and IX of the Act 

Question 4. If a hotel or rest- 
aurant guarantees its waiters 
fixed income consisting partly 
ef remuneration paid by the 


restaurant and partly 


does such a guarantee affect th: 
status of the tips received by 


the waiters? 

Answer. Inasmuch as the em- 
ployer bases the remuneration 
of his employees on the amount 
of such tips, and since the em- 
ployees must inform the employ- 
er of the amount of tips receiv- 
ed in order that the latter may 
compute the balance due the 
employees, it is clear that such 
tips constitute “wages” within 
the meaning of Titles VII and 
IV of the Act. 


the court, and is fatal to the cause and reputation of the lawyer.” 


em] 


ble to do one’s very 





best.’ 


“5. Citizenship. Be a good an 


4. Frugality. Be frugal. Financial stability narrows the path 
jtation; it gives that freedom of mind which is indespens- 


1d useful citizen. Take an active 


interest in the worthy communal and civic affairs of your respec- 


tive communities. Nothing that concerns the happiness, the secur- 


, and peace of your community} 


to you. Remember few only can 
oy. * * * What is true as to 








rights. It takes years o 


y, state or nation, should be alien 


create or build, most anyone can 
property rights is also true as to 


ff hard labor, honest living, and 








“es to build a charact ind r itio An unkind d 
inkind deed said d ist cau c 
I st chat nd reputation in the time it takes to 








- do the u 





nwarranted deed. Be, therefore, 
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1 your strength and 
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and its institutions 





Legal Texts In Braille 
Blind Lawyer; 


There are known to be at 
108 practicing blind lay, 
the United States. This . 
has included at times », 
of the Senate of the > 
States, and other nota, 
ures. 

In response to 2 demay 
legal texts in Braille 4, 
lawyers and law student 
Library of Congress, throy 
Project, Books for the 
Blind, has caused to be o ~oal, ele 
in Braille thirteen ime st, lumber 
legal works. 

Copies of these 
placed in ten libraries t, 
out the country—one fy 
Federal judicial circyj: 
these libraries they m 
rowed by any blind r 
Free Public Library in } 
City and the Free P 
of Philadlephia Pa. a: 
to New Jersey reside 
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@ York, (CCNS) — Indus- 
activity continued to show 
govement during July and 
t three weeks of August, 
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: by the Economic Research 
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n a seasonally adjust- 
ecurred during July 
ial and public utility 
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: crude petroleum, bitumin- 
electric power, news- 
lumber, cement, copper, 
ot and shoe output, and 











tinued Gain In Business °°. | industries in which em- | 








tory forces were in non-durable | 


ployment expanded by more} 
than three per cent, due chiefly 
to re-employment in the woolen 
and cotton goods industries, the 
Secretary said. Gains also were 
reported in mens clothing and 
shoes and in the seasonal food 
industries such as canning. 


BANK CLEARINGS 


New York (CCNS) — Clearings 
for the week ended August 20, 
totaled $2,755,648,185, according 
to the New York Clearing House 
Association. This compares with 
$2,633,499,038 a week earlier. 
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Lawyers @ 
a of the 
at T. E. L, ORIENTE 
of the 
ai: p ante ty te NEW YORK & CUBA MAIL STEAMSHIP COMPANY 
E eeve Travel Bureau. Inc. rn 
— ’ HAVANA 
D of Newark, N. J. 
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uittee — = 
amit Cruise closed to members of the New Jersey Bar, their families, court attaches and person in the allied fields. Subst 
- ductions in all brackets over the minimum rate to all perso! gible for cruise. 
SAILING FROM NEW YORK CITY ON WEDNESDAY, NOVEMBER 23rd 1938 — 4 P. M. 
RETURN TO NEW YORK CITY EARLY ON TUESDAY, NOVEMBER 29th, 1938 
Only All embracing program of sightseeing included in cost. Taxes only 50c per person extra 
One One full day and a night in Havana. Ship used as hotel throughout entire cruise. 
R | Your floating palace is the luxurious turbo-electric liner and flagship of the New York & Cuba Mail Steamship Company. 
= Deck sports, bathing, dancing and full program of activities aboard ship. Special entertainment, featuring home talent, round and 
B . round table discussio (for men only) mock trial, all-lawyer revue and stage show, etc. 
om usiness 
e Main Every meal a banquet... every nook a heaven... every hour a memory. 
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Your BERTHING BOOKS ALREADY OPENED AND RESERVATIONS NOW ACCEPTED 
. Off; For further information—see, phone or write 
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tot ALLAN FARBER 
| REEVE TRAVEL BUREAU, Inc. 
24 Commerce Street Newark, N. J. 
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HIGHLIGHTS OF THE WEEK 


Pennsylvania Supreme Court “th?! ' ‘ 
vacates order of Judge Schaef- ; 
fer impounding evidence for the 
investigation of graft harges 
against administration of Gov- 
ernor Earle Retail clerks i 

















San Francisco totaling 6,000 go 
on strike Fr I \ 
ment announces mobiliza 
all dockworkers at Marseill 
Hitler cancels speech con 
Czechoslovakia crisi is Sude 
tens again refuse to resume neé 
gotiations with Czech M 
thousands attend last rites held 
for Cardinal Haye it St. Pat 
ricks Cathedral in Ne x 
Mayor Wilson of Philadelpl 
indicted by Grand Jury for fail- 
ing to suppress gam! y ] 
Hitler in long veech 
at Nuremberg attack moc- 
racies a being -allig with 
Bolshevism agail Germ 
Airport At New York Fair 
New York—In North Beach 
Airport, when its rehabilitat 
is completed at a cost of $15,000 
000, the New York World’s Fait 
1939 will have right at 
threshold the finest é ind 
land terminal in the United 
States. It will also be 
for seapianes to id in Flu 
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4tlantic County Court House, Newark, at 10:30 qo). 

ny Clerk — William A. A. M. was Justice Newton H. Porter will 

Supreme and Circuit: hear Supreme Court motions on 

be Newton H. Porter will} Hon. John C. Barbour. Monday, October 10, in the 

spreme Court motions on Clerk—Eugene H. Jorel. Court Room, Guarantee Trust 

- October 10,in the Court There will be a weekly call of pigs, atlantic City. All matters 
x guarantee Trust Bldg., Supreme and Circuit cases made which can be attended to by 


. City. Also, Justice Por- 0n Wednesday, September 21. mail, may be sent to his Cham- 
near Supreme Court mo- High number No. 18. Trials will 


in the opening day of the begin September 26th. (Continued on page 8, col. 1) 
- Term, October 11th. Hon. John C. Barbour will 


ep and Circuit: hear Circuit Court motions on 
har H. Jayne Wednesday, September 21st. PUBLIC INFORMATION 


_wm A. Blair. , Common Pleas: PROGR AM 


» Jayne will try cases Hon. Howard Mackay. ——_ 
ober 10 to November 23. Clerk—Fred Hillers (Continued from page 1) 

ty There will be a call made of a 
Bergen County fective remedies for the profes- 


 Clerk—James W. Mer- the entire Common Pleas list on|“"""""* 2B ; 
Monday, September 2ist. High  Si0n’s fiscal difficulties become 
number 111. Trials will begin evident. As a fourth project, in 


¢ Joseph L. Bodine will September 26th. which it will work alone, the 


upreme C resi cggyeey roy Burlington County junior organization plans to es- 
September 26th, at the : is inui t 
Septembe 6th, at the tablish a continuing contact 
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' rence G. with law students, with a view 
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a to orienting them in Bar prob- 


REAL ESTA ustice Joseph B. Perskie will j.5 and developing an interest 


PRAISALS hear Supreme Court motions be- on their part in organised pro- 
tween the hours of 9:30 A. M. : E 


tne 




















and 12:00 n st hi ham} fessional activities 
nd 12:00 noon at his chambers 
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do so at the recent Cleveland 
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aikKS On one or more 
nant encet mat Am « to | 
lected from a list of | 


available topics. In none of these | 








‘talks will the theme “See Your 


Lawyer” be audible, except as 
an overtone, perhaps, to an un- 
duly sensitive ear, but the law- 
yer’s usefulness to society and 
his place in ~the governmental 
structure will be made plain. 
By no means will it be neces- 
sary to start from scratch in this 
work. Last year Mr. Springer 


built up a speakers’ force of over | 
_a thousand members. More) 


than 400 addresses were known 
to have been given, not to men- 
tion 63 local and three national 
radio programs. It is estimated 
that well over five million peo- 
ple heard some part of these 
talks. 

How large a part the radio will 
play in this year’s efforts has 
not. been determined, nor is it 
yet known whether, if the radio 
is used, dramatic features will 
be presented. 

Legislative Service 

The legislative service contem- 
plated by Mr. Foulis calls for a 
permanent agency in each state 
along the lines of those now in 
existence in Kansas and Wiscon- 
sin and, on a smaller scale, in 
several other states. 

This agency in each state, 
working under the direction of 
a lawyer with long tenure and a 
good salary, would: (1) main- 
tain a library and index of leg- 
islation, pending and enacted in 
its own and other states: (2) 
conduct research required by 
legislators and others concerned 
with legislation: (3) act as 
statute drafting bureau (4) 
thoroughly revise the statutes of 
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Mr. Foulis, who is a graduate 
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in association with the firm of 
Thompson & Young. He has 
served as treasurer of the Bar chiat 
Association of St. Louis for the t 
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active in the work of the Mis cone ven 
souri and American Bar Associ- 
ation as well as in civic affairs 
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Procedure Before NLRB 
(Continued from page 2) 


jection raises “a substantial and 
material issue with respect to 
the conduct of the ballot,’** he 
issues a notice of hearing on the 
objections. The hearing is con- 
ducted by a Trial Examiner, 
who then prepares and files 
with the Regional Director a 
report containing his finding: 
and recommendations regarding 
the objections. When this re- 
port is filed or, where no objec- 
tions have been raised, when the 
five-day period for the filing of 
objections has expired, the full 
record of the case is forwarded 
to the Board in Washington 
Upon receipt of the report on 
the secret ballot and after 
hearing any oral argument 
which the parties may desire to 
make regarding, the conduct of 
the election, the Board issues an 
order certifying the representa- 
tive chosen by the employees in 
those cases where the results of 


the ballot were conclusive, o1 
dismissing the petition if the 
petitioner lost the election and 


the choice on the ballot was lim- 
ited to the representative 
In some cases, a further elec- 
tion may be 
Board, where there are 
resentatives named on the bal 
lot, also provides an 
ity for 


one 


necessary, since the 


wo ret 
two rep 


opportun- 


employes 5 to express 


their desire to have neither of 
the representatives act for them 
in collective bargaining If 
neither of the representa 
tives secured ; lajority of the 
votes, and if th ] 

employees did t expre th 

desire for representation bi 
neither of these two representa- 


s.ves, the Board orders a further 
election in which the employes 

can vote for or against the rep 
resentative poi 
number 
further electio held, tl ro- 
cedure followed | the Board 
would be sit t de 

scribed U} tl ance of 
a certificati presenta- 
tives f 

tive | 

ed tio being the 
final ; l representatio 


case 
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General Procedure 
In both 


representatio 


plaint and 
cases, the Board 
reserves to itself the right to 


CaseS 


permit parties to file a charge 
or petition directly with it in 
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PANDICK PRESS, 


Newark, 


TELEPHONE: 


Washington, when it deems such 
procedure necessary in order to 
effectuate the purposes of the 


Act. Sometimes a charge is fil- 
ed against an employer covering 
a plant of sufficiently rea 
magnitude, o1 olving a ques- 
tion of sufficiently great im- 
portance, to require the direct 
and immediate attention of the 
Board itself. Sometimes a mat- 
ter may involve plants located 
in several regions. In such in- 


stances, the parties may make 
a motion requesting permission 
to file the charge or petition di- 
rectly with the Board 

The Board has the right under 
its rules and regulations to 
| transfer a case to itself at any 
| time during the course of the 
| proceedings, as well as to per- 
|mit a case to be filed directly 
with it at the commencement 
of the proceedings. The Board 
may also consolidate a case 
which has been commenced in 
one region with another pro- 
ceding which has been institut- 
ed in the region or in 
some other region. It may trans- 


Same 


region to 
another for any purpose. Such 
may be taken “whenever 


the Board deems it necessary 
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tion may be dismissed and the 
Board may find that there was 
a refusal to bargain on the part 
of the employer.** In some in- 
stances, it is necessary to hold 
the decision in the complaint 
case in abeyance until an elec- 
been held in the rep- 
resentation case. As a practical 
matter, the Board has frequent- 
ly found that holding joint 
hearings on _ petitions and 
charges simplifies and expedites 
the Board’s procedure. 
Enforcement Procedure 

In those cases in which the 
Board has issued a cease and 
desist order and the respondent 
has refused to comply with the 
order and to take the affirma- 
tive action required, the Board 
files a petition with the United 
States Circuit Court of Appeals 
within any circuit where the un- 
fair labor practice occurred, or 
where the respondent resides or 
transacts business, for the en- 


tion has 


forcement of its order and for 
appropriate temporary relief or 
restraining order.** The Board 


must thereupon certify and file 


with the 


court a transcript of 
the record in the proceedings 
and the Court is directed to 
serve notice of such filing upon 
the respondent. After this no- 
ice has issued, the court as- 
imes jurisdiction of the pro- 
ceedin 
The h pow rant 
Board or relie 
mp I ( - 
a Th ON I i 
rcised f 
( Ap} hou 
Boare 
le i1ca uc! e- 
Nt Act C th 
filed | Board 
I hal ) I d x 
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( It I [ 
| Ir 
} 
1 ( 
R 
; 
( ( A} l 
( A} Kr 
C 1 t 
Le de1 Board 
ed sé sid WI! a 
his p is rved 
Board he aggrieved 
mu file with the court a 
inscript of the record in the 
proceedings, certified by the 
Board. The court in such cas- 
es can grant the Board tempor- 
ary relief or a restraining order, 


just as though the Board rather 
than the aggrieved person had 
filed the petition 

After a petition has been filed 
for enforcement or modification 
of an order of the Board, either 
party can apply to the court for 
leave to adduce additional evi- 


dence. If it can be shown that 
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the evidence is material and 
there were reasonable grounds 
for failure to adduce it at the 
hearing before the Board, the 
court may direct the Board to 
hold a further hearing and take 
such evidence. The Board may 
thareafter make new findings 
or modify its previous findings 
and these new or modified find- 
ings are thereupon filed with 
the court. 

The court then proceeds to a 
consideration of the case and 
schedules a hearing. It has no 
right to consider any objection 
which has not been urged be- 
fore the Board or its agent, un- 
less the party attempting to 
raise such objection can show 
that extraordinary circumstanc- 
es existed which would excuse 
the failure or neglect to urge 
these objections. The _ court 
does not have the right to set 
itself up as a trier of the facts 
The Act provides that “the 
findings of the Board as to the 
facts, if supported by evidence, 
shall be conclusive.’’?? 

The jurisdiction of the Circuit 


Court is exclusive and its judg- 
ment and decree is final, ex- 
cept that such judgment and 
decree is subject to review by 
the Supreme Court of the 
United States upon writ of cer- 
tiorari or certification If ne 
appeal is taken from the judg- 


ment 


and decree of the Circuit 


Court, a failure to comply 
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Abstracts ard could be shortened 
tiation [Mbc: sacrificing the rights 


. parties. 
brings us to the question 
. fairness of the Board’s 














County ire. On this point it is 
VICE tp permit the Supreme 
of the United States to 

McN In the Jones & Laughlin 
ches—Abey —_—————. —- 
ding, N, MMB 4°") Sf. Woirs ‘and Regulations. 
edur f i 


e 118 


\ 





E INSURANCE 
\ND ABSTRACTS 


Ocean 


‘- COOK 
CAMINER 
OX 233 


ding, NJ 


jonmouth and 
Counties 





County Trust Co. 
Title Dept. 


ms River, New Jersey 
Phone 38 - 39 


County 





3. MARI 





Awid Headaches— 
Let Experts do your 


Zimmen 
EF ARCHER 


WwW 









case,*? 


FHA Aenea 


oe 6 


Chiez 


The procedural provisions 
of the Act are assailed. But 
these provisions, as we con- 
strue them, do not offend 
against the constitutional re- 
quirements governing the cre- 
ation and action of adminis- 
trative bodies. See Interstate 
Commerce Commission V¥. 
Louisville & Nashville R. Co., 
227 U. S. 88, 91. The Act es- 
tablishes standards to which 
the Board must conform. 
There must be complaint, no- 
tice and hearing. The Board 
must receive evidence and 
make findings. The findings 
as to the facts are to be con- 
clusive, but only if supported 
by evidence. The order of the 
Board is subject to review by 
the designated court, and only 
when sustained by the court 
may the order be enforced 
Upon that review all questions 


of the jurisdiction of the 
Board and the regularity of 
its proceedings, all questions 
of constitutional right ot! 
statutory authority are open 
to examination by the court 
We construe the procedural 
provisi as affording ade- 
q opportunity to secure 
idicial protection against 
) i ccordance 
t well-settled rule 
) administr 
i et ») by Con 
d he € rcement ¢ 
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SPECIAL FEE $10 
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Justice Hughes, | 
speaking for the majority of the 
court, stated: 
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N. Y. Fair Provides For 


Epicures 

New York—The bill of fare 
available at the New York 
World’s Fair 1939 will provide 
the visitors with a veritable gas- 
tronomic trip around the globe. 
A score of foreign nations in- 
tend including restaurants in 
their national pavilions. France, 
for instance, will offer to the 
gourmet a canard nantais a 
l’orange; Belgium is to special- 
ize in Flemish and Walloon dish- 
es, with delicacies cooked in fig 
leaves; Cuba will have arroz con 
pollo; Mexico, tamales, frijoles 
and baked pig; Rumania, a wide 
range of game; Russia, blintzes 
and kasha; Brazil, colorful as- 
semblies of tropical vegetables. 
Did anyone call the waiter? 
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By GEORGE J. MILLER 


EDWARD C. WYCKOFF 
State Wide Title Service 


744 Broad Street, Newark 


Title Insurance, Abstracts, 
Certificate of Title, Tax, In- 








Peter Perdrain, defendant in an 
action of assault and battery. 


did not see the defendant beat 
the plaintiff, but that he did 
help him up after he had fallen. 
He was in the same room with 
the parties when the quarrel was 
about a woman that was to go 
down 
sloop, when defendant refused 
to give plaintiff part of the 
passage money. 


quarrel was engendered by evil 
language, plaintiff put his neck 


spection, Appraisal and Sur- 
vey Services, Title Investiga- 
tions. 


A Woman in the Case 





James Peyrard, plaintiff vs. 
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500 - $3.25 — 1,000 - $5.50 


With name and address printed——Good 

Quality stock—4 colors Blue, Grey, 

White and Chocolate—Write for samples 
All orders sent Parcel Post Prepaid 


YORK PRINTING COMPANY 


150 Lafayette Street, New York City 


John Gillett attested that he 








LAW BOOKS 


Bought — Sold — Exchanged 


COMPLETE LIBRARIES AND SINGLE 
SETS - BOOKS REBOUND 


Clark Boardman Co., Ltd. 


11 Park Place, New York, N. Y. 


as a passenger in the 


Daniel Lucas said that the 



































P bs cloth in his pocket and went Foreign Attorneys 
Railroad Employees Gain toward defendant as if he had 
On Payroll a mind to strike him, where- | LORENZO J. ROEL 
| Sea 5<8 bap Dapeng spe wea up a pen MEXICAN LAWYER 
Washington, (CCNS) Re- die in his own defence and gave TO MEXICAN CONSULATE 
ports by the Interstate Com- Warning for plaintiff to stand 
merce Commission covering Off. saying if he came upon him, 149 Broadway, New York 
June, the most recent month for he would strike him, which de- Tel. BArclay 7-4797 
which data are available, show fendant did 
class one railroads emploveq Doctor Lanshade had a bill for 
915,088 workers in that month, 29 Shilling for his services. (June MEXICAN LAW OFFICE 
with a total payroll of $140,391,- 5» 1690, pp 89, Minutes West Jer- 
948. This is a gain of about one S¢Y Supreme Court). NEW YORK ATTORNEY 
per cent over May and is ADVISING 
largest employment and pay- FOOD PRICES 55 West 42nd St. N.Y, ©, 
roll figure since March. Tel. Pa. 6-4727 
New York, | (CCNS An ad- 
Ba kr upte ies vance of one _ in ae weet — 
ee a Bg on Doors WILLIAM A. COCKE, L.L.B. 1904 
food prices index to $2.42, the ED TEXAS ATTORNEY 
figure being the lowest for any Specialty: Mexican Legal Matters 
coresponding week since 1934. including Divorces 
A month ago the index stood o Addr El Paso Nat Bank Bldg. 
$2.47; a year ago at rie Mailing A Box 1726, Bi Fae, Sees 
two years ago at $2.82; and t 
years ago at $2.74 and four years = 
ago, 1934. at $2.34 WILLIAM E. DAVENPORT 
Increases were reported in f — sagromud 1 
ee ee ; ‘ Court Reporters — Supreme Court 
: wheat ,oats, sugar, steers, hogs Examiners — Notaries Public i 
. and lambs; corn, rye, bacon, Phones: Maches 2-6433., 6434 
t lard, cottonseed oil, cocoa, bac- sht Phone OR-4-4058 | 
. on and eggs showed decreases National ‘ent Bldg., Newark, N. J. } 
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Telephone MArket 2-1995 
Same Day Service 


PRINTING -- ENGRAVING 


H. B. BERKOWITZ 


Incorporated 
Newark, N. J. 


Public Service Terminal 











PHOTOSTATS 


We are equipped to render you quick, efficient service on 
all your photostat requirements 


BURPO COMPANY 


192 MARKET STREET 
z) 


NEWARK, N. J. 
For Messenger Service Call Market 2-1766 





























South Jersey Law Schoo! Affords A 
Professional Course In Law 
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(A Non-Profit Institution) 
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